IIpaBa pe6eHka U X 3a1IUTA

Ha mexayHapoHOM M HallMOHAIBHOM YPOBHE CYIIECTBYET MHOKECTBO CIIELUATIbHBIX AKTOB O
npaBax peOEHka. OCHOBHBIM aKTOM O TIpaBax peOEHKa Ha MEXIYHApOJIHOM YpPOBHE SIBIISCTCS
KouBeHius o npasax pebenka. Konsenuus npunsta B Heio-Mopke 20 Hostopst 1989 r. Ona BKiIIO4aeT
54 craThu, KOTOpBIC NCTANM3UPYIOT HHAUBHUAyalbHbIE IpaBa jAeTeil. Bce mpaBa, Bxopsmue B
KonBeH1uto, pacrpocTpaHsoTcs Ha BCEX JETeH.

B KouBeHiuun peGeHOK BIEPBBIE paccMaTpUBACTCS KaK JIMYHOCTh, MMEIOIIAsl MpaBa, KOTOPbIE
rocynapcta, patudunuponaBmue KoHBeHIMIO, 00s3aHbl "yBakaTb W TapaHTupoBaTh ". JlaHHOE
MIOJIOKEHUE CBHUICTEIBCTBYET O TOM, YTO PEOCHOK SIBJISAETCS 0COOO YSI3BUMBIM UWICHOM OOILNECTBA U
OTOMY, TPeOYEeT U 3aCTyKUBAET ClIelUaTIbHON 3allUThI.

KonBenuueit pebeHOK paccMaTpuBaeTCsl KaKk He3aBUCUMast JIMYHOCTh. KOHBEHIIMS XapaKTepu3yeT
pebeHKa Kak JIMLO0, HaJleIeHHOE KOHKPETHBIMU IPaBaMU: MIPABO Ha JKU3Hb (CT. 6), UMETh ceMbIO (CT. 9),
Ha UM B TPKIAAHCTBO (cT. 7), Ha oOpazoBanue (cT.28), Ha 3amuTy oT Hacwius (CT. 19), Ha paBeHCTBO,
Ha cBOOOy MbIcTH U cioBa (cT. 13), Ha oTABIX U gocyr (cT. 31), HA MEAUITMHCKOE OOCTy)KMBaHUE U
3a00Ty 0 3710poBbe (CT. 24), Ha oMol rocyaapcersa (ct. 18-27) u ap.

CornacHO JaHHOMY JOKYMEHTY BC€ JETH HMMEIOT MPaBO Ha Pa3BUTHUE CBOMX BO3MOXKHOCTEH,
CBOOOJTy OT TOJIO/Ia ¥ HYK/IBI, @ TAKXKE KECTOKOCTU M IPYTruX (HopM 370ymoTpeOIeHHs.

KonBennuss o mpaBax peOeHKa CBS3BIBAET BO3MOXKHOCTH JI€T€l CO BCeMH IpaBaMHU H
00s13aHHOCTSIMU POJIUTENICH UITH JINII, HECYIIUX 32 HUX OTBETCTBEHHOCTD. MICX0/1s1 U3 3TOT0, IETH MOTYT
y4acTBOBATh B MPUHATUH PEUICHHUM, KOTOPBIE CIIOCOOHBI 3aTparuBaTh €ro HacTosllee u Oy ayiiee.

KonBeHnmust nemaer BO3MOXKHOM JUisi peOCHKA 3alllUTy CBOUX IMPaB C MOMOIIBIO HAIMOHAIBHBIX
CyIeOHBIX WM aIMUHUCTPATUBHBIX Mpouenyp (ctT. 12).

KonBenmus yrBepkaaeT IpuopuTeT MHTEPECOB JIETEH, pacCCMaTPUBAET MPUHIIUI COOJI0ICHUS TTPaB
U MHTEPECOB BceX JeTel 0e3 KaKux-TuOo UCKIIOUEHHUH MM Kakol-mnbo quckpumuHanuu (cT. 2). [pu
3TOM coryiacHo cT.cT. 5, 12 KonBeHuuu, peanuszanus psjaa mnpaB peOSHKa 3aBUCHT OT €ro BO3pacrta,
3pENOCTH W CTENEHU ero pas3BUTHs; a corimacHo cr.cT. 20, 23, ocoOble MOTPEOHOCTH MPU3HAIOTCS
KonBen1ue 3a vHBaJIUIaMU U AETHMU, TIOCTOSIHHO WJIM BPEMEHHO JIUIIICHHBIMA CEMbH.

Poccuiickas ®enepanus parudunuponana Konsenuuto o npaBax pedenka 16 aprycra 1990 r.

3a Bpems mpomeqiiee ¢ MomeHTa parudukanuu Konennuu Poccueil, 3akoHOAaTeNsIMU OBLITH
MPEPUHSTH 3HAUNUTEIbHBIE YCUIIUS IO IPUBEIECHUIO POCCUIMCKOT0 3aKOHOIaTEIbCTBA B COOTBETCTBUE
¢ KonBeHuuei.

[IpaBa pebenka B Poccuu perynupyrorcs TaKUMU 3aKOHOAATEIbHBIMU JOKYMEHTAMH, KaK:

* Koncturynus PO; Cemeitnslii kosiekc PO;

* 3akoHOaTeNbCTBO PD 00 0xXpaHe 370pOBbsI TpaXKIaH;

* 3aKOH 00 OCHOBHBIX FapaHTUAX MpaB pedeHka B PD;

» OenepanbHblil 3aKk0H «O0 00pa3oBaHUNY;

* 3aKOH O JIOMOJHUTEIBHBIX TAPAHTHUSAX 3AIIUTHI IETEH-CUPOT U JIeTeH, OCTABIIUXCS 0€3 POUTENCH;

* 3aKOH O COLIMAILHOH 3alllUTe HHBAIUAOB B PD.

» denepanbHBIN 3aKOH 00 OTIEKE U TTOTICYUTENHCTBE

B pazsurtue nonoxenus Konctutyunn P® o 3anure MaTepuHCTBa, IETCTBA U CEMbU F'OCYJaPCTBOM
(ct. 38), rpaxkaaHCKOE, YTOJIOBHOE, IMUHUCTPATUBHOE U IPYTHE OTPACITH 3aKOHOIATEIIbCTBA COIepkKaT
HOPMBI O 3alIUTe MpaB peOeHKa.

AHanu3 IeMCTBYIONIETO CETOIHS CEMEMHOTO 3aKOHOIaTeNIbCTBA POCCHH TO3BOJISIET 3aKITFOYUTh, YTO
OHO OBUIO MPUBEJEHO B COOTBETCTBUE MEKIYHAPOIHBIM 00s3aTenbcTBaM Poccun. Peanusys onuH u3
OCHOBHBIX MPUHIIMIIOB U IPUOPUTETOB POCCUICKOTO CEMEMHOTO 3aKOHOIaTeTLCTBA — 3aKOHOIATEIIHOE
oOecrieuenue npas pedenka, Cemeiinblii kogekc P® 1995 r. oTBoAMT mpaBaM HECOBEPILICHHOJIETHUX
neteit nenyto riasy (ri1. 11 CK PO).

[TpakTH4ecku Bce HOPMBI O 3allIUTE CEMEMHBIX MTpaB peOeHKa, 3aKperieHHbIe B Hel, TaK WIJIM HHAYE,
oTpaxkaroT TpedoBanusi KonpeHIum.

I'maBa 11 (ct. 54-60) Cemeitnoro Kogekca 3akperuiser 3a 1eThbMHU TaKle OCHOBHBIE MpaBa:

* PaBO XUTh U BOCITUTHIBATHCS B CEMBE;

* IPaBO Ha OOIICHHE C POAUTENSIMHU U POJACTBEHHUKAMH;



* IPaBO Ha 3aIHUTY;

* IPaBO Ha UMS$1, OTYECTBO U (HaMUIIHIO;

* [IPaBO BBIPAKaTh CBOE MHEHUE;

* IPaBO Ha UM, OTYECTBO U (HaMUIIHIO;

* UMYILIECTBEHHBIE [1paBa, BKJIIOYasi IpaBa COOCTBEHHUKA.

OO6s13aHHOCTHU JIeTel B CEMbE 3aKOHOJATENbHO He ompenesaoTcs. OHU yCTaHABIUBAIOTCS TOJIBKO
HOpPMaM{ HPaBCTBEHHOCTH, 3aKOH MPUHYAUTH peOeHKa K MCIIOJIHEHHIO KaKuX-TMO0 00s3aHHOCTEH B
CEMbE HE MOXKET.

Haubonee monHas pa3padotka npas pedeHka B PO npecrapieHa B 3aKk0He 00 OCHOBHBIX TapaHTHAX
npaB peOeHka. 3akoH (GOpMyIHpYyeT LEeNU TOCYJapCTBEHHOM MOJMTUKH B MHTEpecax naereit (cT. 4),
OCHOBHBIC HaIpaBiicHHs oOecrieueHus mpaB pedenka B PD (ct. 6-15).

B memom poccuiickoe 3aKOHOJATENbCTBO 3aKpeIUIIeT BCE IMpaBa, rapaHTUPOBAHHBIE PEOCHKY
KonBeHuuen.

Uckmouenne cocTtaBiseTr JHilb, nOpeaycMoTpeHHoe KonBenuued, mnpaBo peOeHka Ha
BOCCOEJMHEHME ¢ ceMbell. DTo npaBo B CemeiiHOM konekce PO He npegycmorpeno. U ato mpurom, 4to
B MIOCJICIHUE T'OJIbI TOT BOMPOC MPUOOPETAET BCe OOJIBIIYIO aKTyalbHOCTD.

3ammTa CyOBEKTHBHBIX IIPaB M HMHTEPECOB TpaKJIaH BO3MOXKHA HE TOJBKO IOCPEACTBOM
MPUMEHEHUS HOPM IpaBa YIOJHOMOYEHHBIMU HA TO OpPraHaMU M OpraHU3alusMU, HO U JOMYyCTHMa B
dbopMe HEMmoCPeICTBEHHOW CaMO3alIUThl UHIMBUIOM CBOUX IpaB. B COOTBETCTBUM C JACUCTBYOIICH
KoncTutynueit kaxapiii 4eI0BeK HMEET MPaBo 3allHUIaTh CBOU IpaBa U cBOOOIbI BceMHU crioco0aMu, He
3alpeIeHHBIMU 3aKOHOM (CT. 45).

B coorBerctBuu c m. 1 cr. 56 CK P® pebeHOK TOXKe MMEET MpaBO HA 3alUTy CBOMX IpaB H
3aKOHHBIX MHTepecoB. KOHEYHO e, OH Kak 0coOblil CyOBEKT IpaBa B OCHOBHOM HE B COCTOSIHUM
CaMOCTOSITENIHO 3allMIIATh CBOU MpaBa, Mpuberas K KOHKPETHBHIM ¢opmam 3ammuThl. Ho Bce ke B
cooTBeTCTBUH €O CT. 56 CK PD pebGeHKy mpeocTaBiIseTcsi CaMOCTOSTENIbHAS BO3SMOYKHOCTD O0OPATUTHCS
B OpraH OMEKH U MOMEYUTENIbCTBA, a 10 IOCTHKEHUU Bo3pacTa 14 neT — B cya B Cilydyae HapyIICHHS €ro
IIpaB U HHTEPECOB CO CTOPOHBI POAMUTENEH M MHBIX 3aKOHHBIX IIPEICTAaBUTENIEH, a paBHO MpuU
HEBBIMOJIHEHUH WM HEHA/JIEXKAIlleM BBIOJHEHUU POAMUTENSIMHU (OJHUM U3 HHMX) OOS3aHHOCTEH MO
BOCTIMTAHHIO, 00pa30BaHUIO, JINOO MPH 3JI0YIIOTPEOICHUH POJUTEILCKUMH ITPABAMH.

B mensix BocmoyHEHUs HEAOCTAIOUIeH y JeTeil eeCrOCOOHOCTH 3aKOH BBOAMT WHCTUTYT HUX
3aKOHHBIX MPEJCTaBUTENEH, KOTOphle M 00s3aHbl 3alllMIIaTh IpaBa U MHTepechl pedeHka. MHCTUTYT
MPEJICTABUTENBCTBA PETYIHPYET OTHOIICHHS, B paMKax KOTOPBIX OIHO IHUIO (TPEICTaBUTENH) B
npejienax UMEIOUINXCs Y HEro MOJTHOMOYNN COBEpILIAeT IOPUINUYECKH 3HAaUUMBbIE IeHCTBUS OT UMEHHU U
B MHTepecax Jpyroro jmna (mpeacraBisemoro). IIpu sToM creneHb M rpaHUIbl y4acTHsl 3aKOHHOTO
MPEJICTAaBUTEIS 3aBUCAT OT TAKMX OOCTOATEILCTB, KaK BO3pacT peOeHKa, BU M OCHOBAHUE CBSI3U MEXKTY
peOeHKOM U 3aKOHHBIMU IPECTaBUTEIISIMU, IPABOBOE MOJIOKEHHE PEOCHKA.

Tak, m. 1 ct. 64 CK P® Bo3naraer 3amury IpaB ¥ HHTEPECOB JE€TeH Ha ux poautene: "Pogurenn
SABJISIFOTCS 3aKOHHBIMH NPEJICTABUTENISIMA CBOMX JIETEN U BBICTYNAIOT B 3AIIUTY UX IIPaB U UHTEPECOB B
OTHOUIICHUSIX C JIOOBIMM (PU3MYECKUMH U IOPUJIMYECKUMH JIMI[aMH, B TOM YHCJIE B Cylax, 0e3
CIELHATbHBIX TOJTHOMOYMI".

[IpaBoBOI#i 3amIUTE CO CTOPOHBI POAUTENEH MOANEKUT Oojiee HIMPOKUN KpYyr MpaB JAETed, 4eM
conepsxkaniuiics B CK PO. Tak, Kk HUM OTHOCSTCS KUIUIIHBIE TIpaBa peOeHKa, HACTIEACTBEHHbIE TIPaBa,
IIPaBO HA OXPAHY €ro KU3HU U 3/I0POBBS, IPABO HA COIMAIbHOE 0OecTieueHue, MPaBo Ha 3alUTy YECTU
Y IOCTOMHCTBA, a TaKKe Apyrue npasa. VckimoueHnem U3 npasuia, npeaycmorpersoro 1. 1 cr. 64 CK
P®, aBnstroTes cimydan, KOrjaa Mexay HTHTEpPECAMH POJUTENEHN U IETEN NUMEIOTCSI TPOTUBOpedrs. B Takux
CUTYallUAX POIMTENIM HE BIpaBe NPEACTABIATh HHTEPECHl peOeHKa B cuily HOpMHI 1. 2 cT. 64 CK PO.
Jns 3amuTel MpaB U MHTEPECOB peOeHKa opraHaMy OMNEKHM W IONEYHUTEIbCTBA Ha3HayaeTcs
IIPEJICTaBUTED.

B cooTBercTByrOmMX Ciy4asX 3aKOHHBIMHU TPEACTaBUTENSIMH peOeHKa SBJISIOTCA  €ro
YCHIHOBUTEIH, ONEKYHBI, noneuntenu. Koraa sxe poauteneit (Jiul, MX 3aMEHSIONINX) HET WIK OHU HE
BBITMOJHSIOT CBOEH MHCCHH, O0S3aHHOCTH I10 3allUTE MpaB JAETel BO3JIAaraloTCs Ha OpPraHbl OMEKU U
MOTIEYUTENBCTBA, MPOKypopa U ¢y (1. 1 cT. 56 CK PD).



IapanTtueil Hagyexamei 3amuTHl IpaB peOeHKa SBISIETCS ycTaHOBJIEeHHas B 1. 3 cT. 56 CK PO
00513aHHOCTh BCEX JOJDKHOCTHBIX JIMII WIIM TPaXkJaH, KOTOPHIM CTaJ0 U3BECTHO O HApYIIEHUU IpaB
pebeHKa, yrpo3e ero KM3HH WX 3A0POBBIO, COOOIIUTH 00 3TOM OpraHy ONEKH U MOMEYUTEIHCTBA T10
MeCTy (haKTUYECKOT0 HaXOKIECHUS peOeHKa.

OpnHako, yYuTHIBast TO, YTO JaHHASI 00SI3aHHOCTh 3aKOHOAATEIBHO HE OJKPETIIICHa BOZMOKHOCTBIO
MPUMEHEHHUS KaKUX-JIHM0O0 CAaHKIIUH B OTHOLICHUH YKa3aHHBIX JIUI €€ CIIEyeT pacCCMaTPUBATh JIMIIb KaK
3aKpeIuIeHue TOJHKHOTO MOBEICHHS B MHTEpEcax 3allUThl IPAaB U MHTEPECOB JeTel M 001IecTBa.

3amuTy npaB aereil B Poccum ocymiecTBiser kak YOJTHOMOUYEHHBIN 1O MpaBaM yeloBeKa, TaK U
YHOIHOMOYEHHBIH O MpaBaM pedeHKa, TOHKHOCTh KOTOpOro BBeAeHa Yka3oM IIpesunenta PO ot 1
ceHTs0ps 2009 r.
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